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INTRA-AGENCY MEMORANDUM

KENTUCKY PUBLIC SERVICE COMMISSION

TO: Case File Nos. 2005-00142 and 2005-00154
FROM: A. W. Turner, Jr., Staff Attorney

DATE: October 5, 2005

RE: Informal Conference of October 4, 2005

By Commission Staff notice dated September 29, 2005, these cases were set for
an informal conference on October 4, 2005. The conference was held as scheduled at
the Commission's offices in Frankfort, Kentucky. Persons attending the conference are
listed on the attached “Sign-In Sheets.”

Louisvile Gas and Electric Company and Kentucky Utilities Company
(“‘LG&E/KU”) requested the conference, and any guidance the Staff could provide, by
letter dated September 21, 2005. That letter raised several issues, and at the
conference LG&E/KU distributed a PowerPoint handout, which is attached, addressing
those issues.

On slide 3, the first humbered issue was amended by changing the word
“environmental” to “property.” In response to that change, Robert Griffith requested that
a seventh issue be added to address the relationship between this type of application
and the National Environmental Policy Act.

In response to slides 4 and 5, Staff suggested that the applicant/utility try to
satisfy five steps in the following order. First, the utility should establish the need. Once
that is met, the utility should identify all lines that could work electrically, making sure to
include corridors that utilize existing facilities, such as substations, lines, and rights-of-
way. Third, the utility should identify the “least cost” alternative. Fourth, the utility
should consider the rate impact, both overall and per customer, of alternative lines that
are not the “"least cost.” Then the utility should turn to an analysis of the types of
considerations listed on slide 5. Identifying routes, in step 2, before screening for
“factors for consideration” in step 5, will help ensure a comprehensive survey of all
possible alternative routes. Staff emphasized that the utility needs to document its work
on each step.

In response to slide 6, Staff said the burden on the utilty is to do a
comprehensive survey of all alternative routes and then make a reasonable choice.
Staff agreed that the utility does not have to show that it has picked the “best” route.
Staff also opined that the Commission has used the phrase “duplication of facilities” to
include what slide 6 calls “co-location.” The “co-location” could be on the applicant’s



own facilities: another electric utility’s facilities; or other non-electric facilities, including
natural gas, telephone, railroad, water, sewer, major highway, and others. Given the
guidance Staff provided on the burden of the utility with regard to slide 6, Staff
suggested the burden discussed on slide 7 is inapplicable.

Slide 8 prompted a great deal of discussion, and Staff could offer little concrete
guidance at this time. What is a minor change on a 300-acre farm could be
monumental on a half-acre lot. In the first case, the same landowner may well be
involved: in the second, the change would likely impact others. Staff also noted that,
during the rulemaking proceeding, the Commission rejected a proposal to identify a
corridor rather than a center line in an application under the new statute.

Staff pointed out that the need to make minor adjustments after the issuance of a
certificate would not be necessary if those changes were made before the utility files the
application or, at the latest, before the hearing-in-chief in the case. This practice of
working out adjustments in the location ahead of time is not unusual in PUC
proceedings in this country. That point led into a discussion on slide 9. Staff believes
responding to public comments is important in meeting the legislative intent of the new
statute. While general complaints may be answered somewhat indirectly (such as by
mail), property-specific complaints need to be addressed personally and individually.
Satisfying these complaints early in the process can eliminate them as issues in the
case. Again Staff stressed the need to document the utility’s efforts to address
customer complaints.

Slide 10 is a proposed procedural schedule for use in these types of cases. Staff
pointed out that 30 days from hearing to Order is not practical given the time needed for
transcripts and proposed Orders. Representatives of intervenors also pointed out they
may not be retained until relatively late in the process. Despite any differences,
everyone generally agreed that a schedule that gives all parties enough time to prepare
their cases would be helpful.

Staff noted that, for discovery, all parties should respond to data requests,
regardless of who propounds them, as though Staff had asked them. If the responding
party objects to a question, it should nevertheless answer the question subject to the
objection. For any objection that does not include an answer, it should be made
promptly and well before the answer is due. Correspondingly, any motion to compel
should be filed promptly after an objection is filed.

These minutes are being filed so that other parties, including parties in other

cases, may review them for guidance. Staff will schedule other informal conferences if
the parties request further guidance.

cc with attachments: Parties of Record

Case Nos. 2005-00142 and 2005-00154
Informal Conference Memorandum — page 2
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